Desha County Appropriation Ordinance No. 2023 - 9
Be It Enacted by the Quorum Court of Desha County, State of Arkansas

An Appropriation Ordinance to Amend the 2023 Desha County Annual Budget Ordi ance No.
2023-9 and Amendments Thereto; to Appropriate Professional Development Rec jnition
Payments; and for Other Purposes.

Article 1. Affirmation. This court acknowledges and affirms that it is the responsibility of the county
to disburse, through the county payroll system, the Professional Development Recognition Payments
funded by the State of Arkansas to qualifying personnel who actively work with property taxes.

Article 2. Professional Development Recognition Payments. In accordance with :t 357 of
2023 the professional development recognition payments authorized by § 14-15-205 fo jualifying
county assessors and full-time employees of a county assessor’s office shall be paid thrc |h county
payroll as soon as practicable after the funds are received. The lump sum payment of a | »fessional
development recognition payment shall not be incorporated into the county base iay of a
constitutional officer or a county employee for future salary adjustments. This lump sum iyment is
subject to withholding of all applicable state and federal taxes but shall not be subject to zatirement
benefits in accordance with § 14-15-205(e)(1). The professional development recognitior j>ayments
shall not be construed to be part of a county officer's compensation as defined in Amendm 1t 55, § 5
of the Arkansas Constitution or Arkansas Code Annotated § 14-14-1203(d).

Article 3. Amendment/Appropriation. The following is an amendment to the 2023 De-~*a County.
Budget Ordinance No. 2022-18 as amended:

Fund/Department/Line-Item Amc it

#1000 County General/#0105 Assessor Line #1005 PDR Payments $500 )0
Line #1006 Social Security Match 3..J0

Total $539.00

This amendment increases the amount appropriated for the County Genera!l Fund #1000 b $500.00_
making the total 2023 County General Fund appropriation $3,712,818.00.

Article 4. Legislative Intent. It is the intent of the Desha County Quorum Cour that the
appropriations contained herein are to be used only for Professional Development cognition
Payments and associated payroll expenses; and this ordinance is only an amendment to the 2023
county operating budget as established by Ordinance No. 2022-18 and other amendments thereto. All
other appropriations and policy statements of Ordinance No. 2022-18 shall remain in full force.

Article 5. Effective Date. This appropriation ordinance shall be effective immediately upon its

passage by the quorum court and approval by the county judge in accordance with Arki sas Code
Annotated § 14-14-907(f).

Adopted and annroved this 20t day of July, 2023. /
Attest: _ Richard Tindall M

Valerie Donaldson, County Clerk \unty Judge




ORDINANCE 2023_]p

BE IT ENACTED BY THE QUORUM COURT OF DESHA COUNTY, ARKAN
ORDINANCE TO BE ENTITLED:

AN EMERGENCY ORDINANCE ADOPTING CERTAIN RULES AND REGUI

CONCERNING EXTERNAL NOISE ATTENUATION OF DATA CENTERS :

PREVENT NOISE DISTURBANCE IN DESHA COUNTY AND WITHIN

UNINCORPORATED LIMITS; TO DECLARE AN EMERGENCY; AND FOR
PURPOSES

WHEREAS, the equipment associated with the cooling systems and generators requir
operate data centers generate broadband noise and low-frequency hums that result in n
disturbance. Noise disturbance is the cause of degradation and may produce negative i1
public health, property and the environment.

WHEREAS, noise attenuation should be an integral part of the design and constructio
centers in order to prevent noise pollution and noise disturbance.

WHEREAS, the county finds that the public interest is served by the prevention of un
noise emanating externally from the Data Centers and the provisions of this Ordinance
enacted for the purpose of preserving and protecting the public health, safety, welfare ¢
property of the citizens of Desha County, Arkansas.

THEREFORE, BE IT ORDAINED BY THE QUORUM COURT OF DESHA C(
ARKANSAS, AS FOLLOWS:

ARTICLE 1. Purpose and Applicability

All Data Centers constructed within this jurisdiction shall be designed and built to incc
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external noise attenuation measures in order to minimize the impact of noise disturbancc on the

residents of Desha County, Arkansas.

This ordinance shall apply to limit the noise disturbance originating within the unincor
limits of Desha County, Arkansas.

ARTICLE 2: Definitions

For the purpose of this Ordinance, the following definitions shall apply unless the cont
indicates or requires a different meaning:

1. Ambient Noise: The all-encompassing noise level associated with a given envir
being a composite of sounds from all sources, excusing the alleged offensive n
locations and approximate time at which comparison with the alleged offensive
to be made.

2. Data Center: A facility constructed and operated that is engaged in storage, me
processing, and transmission of digital data, including facilities used for crypto
mining, which houses networked computer systems along with supporting equi
such as batteries, back-up power generators, HVAC and cooling systems.

3. Decibel (dB): A unit for measuring the volume of a sound, equal to twenty (20
the base 10 (10) of the ratio of the pressure of the sound measured to the refere
pressure, which is twenty (20) micropascals (twenty (20) micronewtons per sq
meter.)

4. Mechanical Equipment: The networked computer systems along with supporti
equipment such as batteries, backup generators, and cooling systems housed or
Center’s property.
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Noise Attenuation: The reduction of noise levels through the use of sound-absc
material, architectural design techniques, and/or any other suitable means.
Noise Disturbance is any sound which:

a. Endangers or injures the safety or health of humans or animals; or

b. Annoys or disturbs a reasonable person of normal sensitivities; or

c. Endangers or injures person or real property.
Person: An individual, association, partnership, or corporation, including any ¢
employee, department, or agency.
Property Line: An imaginary line along the ground surface, and its vertical ext
which separates the real property owned by one person from that owned by an
person, but not including intra-building real property divisions.
Sound: An oscillation in pressure, particle displacement, particle velocity or ot
physical parameter, in a medium with internal forces that causes compression :
rarefaction of that medium. The description of sound may include any characte
such sound, including duration, intensity and frequency.
Sound Level: The weighted sound pressure level obtained by the use of s sounc
meter and frequency weighting network, such as A, B, or C as specified in Am
National Standards Institute specifications for sound level meters (ANSI SI. 4-
the latest approved revision thereof). If the frequency weighting employed is n
indicated, the A-weighting shall apply.
Sound Level Meter: An instrument which includes a microphone, an amplifier,
detector, integrator or time averager, output meter, and weighting networks use
measure sound pressure levels.

ARTICLE 3: Noise Attenuation Requirements

1.

Before a Data Center has commenced construction or operating within this jurisdictio
property owner and operator proposing to build a Data Center shall comply with the fc

Notice Requirements

a. The property owner and operator must notify all residents within a half
radius of the parcel, including any affiliated homeowners’ association ¢
within the half-mile radius, that the property owner and operator intend
and operate a Data Center on the property. The notice required in this s
must be mailed to all postal addresses and homeowners’ association ad
contained within a half-mile radius extending from the property line wt
proposed Data Center will be built. Proof of notification shall be filed v
county clerk’s office within 30 days of providing notice. The property «
operator must notify the County Judge that the property owner and ope
intends to build and operate a Data Center. The notification must incluc
location for the proposed data center.

2. Noise Study Requirements

a. The property owner of the lands upon which the Data Center is to be lo
conduct a sound study performed by a third-party acoustic engineer to «
baseline sound levels in the area of the proposed Data Center, including
levels measured at the property line in eight locations (north, south, eas
northeast, northwest, southeast, southwest.) The report of the study mu:
sound mitigation recommendations based on the results of the sound st
property owner must provide a copy of the report of the study to the co
and fi with the county clerk within 30 days of completion of the repo

3. Noise Attenuation Plan Requirements

a. The property owner must consult with a third- party architectural or de:
develop a building plan that includes necessary noise attenuation meast
order to prevent the external sound level emanating from the Data Cent
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disturbance. The building plan is not required to adopt any or all of the
attenuation recommendations so long as the plan includes noise = nua
measures that the architectural or design firm deems adequate to be in ¢
with this Ordinance. Noise attenuation measures may include but not li

i. Soundproofing walls, screens, panels, fences, or enclosures

ii. Buffer yards

ili. Other noise attenuation measures recommended by the third-pai

engineer
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b. Mechanical equipment must be shown on any proposed plan and must L _ fully

screened on all sides. Mechanical equipment not screened by a facade ¢
building must be screened by a visually solid fence, screen wall or pane
parapet wall and constructed with a design, materials, details, and treatr
compatible with those used on the nearest facade of the building.

c. The property owner must provide a copy of the building plan to the cot
and file with the county clerk within 30 days of completion of the plan
construction.

d. Any additions, changes, or expansions of the Data Center must comply
noise attenuation requirements of this Ordinance and must be designed
submitted to the county judge and file with the county clerk within 30 ¢
completion of the report.

4. Post Completion Noise Study Requirements

a. Upon the Data Center’s completion, the Data Center operator must con
post-construction noise study performed by a third-party acoustic engir
document noise levels emanating from the Data Center when mechanic
equipment is running at full capacity, including all HVAC units and ge
necessary for peak operation. Noise levels are to be measured at the prc
in the original eight locations.used during the baseline study. The Data
operator must provide a copy of the report to the county judge and file
county clerk within 30 days of completion of the study.

b. The Data Center shall not begin operations until the completion of the j
construction noise study and submission to the county judge and count
required above. In order for the Data Center to be in compliance, the nc
results must show that its operation is in compliance with this Ordinanc
results show that the Data Center is not in compliance with this Ordina
Data Center will be unable to commence operation until the required nc
attenuation measures and noise limitations are met.

c. Furthermore, the Data Center operator must conduct annual noise studi
the baseline and post-construction studies specifications in accordance
subsections (a) and (b) above. The Data Center operator must provide t
to the county judge and file with the county clerk within 30 days after t
anniversary date of the first sound study report.

ARTICLE 4: Procedure for Measurement

All tests shall be conducted according to the following procedures:

1.

2.

Complaint Driven: When the measurement is the result of a complaint, measut
will be taken at the property line of the receiving property.

Normal Monitoring: When the measurement procedure is in the normal course
monitoring sound, the measurements will be taken at the real property line of t
of the sound.

Outdoor Conditions: No outdoor measurements must be taken while winds ex
(including gusts) 15 miles per hour; under conditions that will allow the sound
meter to become wet; or when the ambient temperature is out of range of toler:
sound meter.

the
or
nt

y judge
orto

ith the
d
s of

cta
rto

-ators
1ty line
‘nter

th the

it-

lerk as
2 study
If the
:, the

o
[

under
th
results

1ents

source

vel
:e on the



Calibration: The sound level meter must be verified and calibrated according t the
manufacturer’s specifications immediately prior to taking the measurements.
Meter Placement: The sound level meter must be placed a minimum of four fe. above
the ground or from any reflective surface. The microphone must be pointed at - > sound
source.
Measurements: Measurements must include “high”, “average”, and “low” read gs. If the
sound level meter does not provide these multiple readings, a minimum of thre separate
measurements must be taken at a single location at varying time intervals. The ‘erage
sound level reading shall be used to determine whether there has been a violati | of this
Ordinance.
Monitoring Report: The report for each measurement session must include:

a. The day, date and time of the measurements,
Date and time of recent calibration,
Temperature and wind speed the time of measurement,
Identification of the monitoring equipment,
Location, land use, and description of the source,
Location and land use of the listener, and
g. Sound level measurements.

o oan o

8. Extraneous Sounds: If there are extraneous sound sources that are unrelated to e

measurements and increase the monitored sound level, the measurement shall |
postponed until these noises subside.

ARTICLE 5: Noise Limitations

It shall be unlawful for any Data Center to make, or continue to cause or permit to be 1 de or
continued, noise levels constituting a noise disturbance. For the purposes of this sectio the
external noise level emanating from Data Centers shall be deemed disturbing to a pers |,
reasonably calculated to disturb the peace and unreasonably offensive and injurious to e public,
or their property, if the sound level is:

1.

65 dBa or higher during the hours of 8 A.M. to 10 P.M. or 55 dBa or higher du~-1g the
hours of 10 P.M. to 8 A.M. (as determined by a third-party acoustic engineer) 1 :asured
at the property line of the receiving property.
The standard which may be considered in determining whether a violation of t|
Ordinance exists includes but is not limited to the following:

a. The level or volume of the noise
The time of day or night the noise occurs
The duration of the noise
Whether the noise is recurrent, intermittent or constant
Whether proper and reasonable noise attenuation methods were follow« and
maintained

I

ARTICLE 6: Violations

1.

Any or all of the following persons may be held responsible for noise violation
a. The person operating the equipment or creating the noise;
b. The person who employs the person operating the equipment or creatin the noise
at the time of the violation;
c. The person who owns or rents the property where the violation occurs.

2. The followir acts, and the causing thereof, are declared to be in violation of tlus

Ordinance:
a. The sound level emanating from the Data Center exceeds 65 dBaorhi er
during the hours of 8 A.M. to 10 P.M. or 55 dBa or higher during the h-  rs of 10
P.M. to 8 A.M. measured at the property line of the receiving property.



b. The noise attenuation measures provided in the design plan to the coun
are not incorporated in the construction of the Data Center.
c. Any of the required sound study results are not filed with the county ju
county clerk within 30 days of completion of the report.
d. The building plan is not filed with the county judge and the county cler
30 days of completion of the plan prior to construction.
e. Failure to act in accordance with any other provision of this Ordinance.
3. All data centers shall be in compliance with the requirements of this Ordinancs
commencing operation; failure to do so will be deemed in violation of this Ord
result in an injunction and/or a stay in commencing operation.

ARTICLE 7: Penalties

(1) Any person(s), firm, corporation, partnership, association, owner, occupant, ag
anyone having ownership in the subject property or supervision or control ove:
Center that violates or fails to comply with any provision of this Ordinance, sh
guilty of a misdemeanor.

(2) Upon conviction of such violation, any offending party shall be punished by fi
$1,000 for any one specified offense or violation, or double that sum for repeti
oftense or violation. If the act prohibited is continuous in time, the fine or pen:
allowing the continuance thereof, in violation of this Ordinance, shall be $500
day that it may unlawfully continue. If the prohibited act continues after convi
violation, an injunction in court of proper jurisdiction to abate the nuisance anc
of the Ordinance may be sought and awarded.

(3) The county or any citizen shall be entitled to pursue all legal and equitable renr
available under the law in order to abate the nuisance and compel compliance
Ordinance, including injunctive relief and any civil damages the court deems &

(4) Until the Data Center is in compliance with this Ordinance and required noise
measures are implemented and noise limitations met, the data center shall ceas
operations.

ARTICLE 8: Severability

If any provision of this Ordinance is found to be invalid by the decision of any court ¢

competent jurisdiction, such invalidity shall not affect the remaining sections, phrases,

provisions of this Ordinance which remain valid and enforceable.
ARTICLE 9: Emergency Clause

The Quorum Court finds that the immediate implementation of this ordinance is neces
the preservation of the public’s peace, health, safety, welfare, and property, an emerge
hereby declared to exist and that this Ordinance is to be in effect immediately after its

PASSED AND APPROVED this _day of _ , 2023.
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ORDINANCE # 2023- I ‘

BE IT ENACTED BY THE QUORUM COURT OF THE COUNTY F
DESHA, STATE OF ARKANSAS AN ORDINANCE ENTITLED:

AN ORDINANCE TO AMEND 2023-4 AUTHORIZING THE PAYMEN FOR
GRANT ADMINISTRATION SERVICES FROM FUNDS RECEIVED . (OM
THE CORONAVIRUS FISCAL RECOVERY FUND.

WHEREAS, it is now our desire to amend Ordinance 20234, of the foll ving;

Decrease the grant administration allocation payable to Barlow Consulti LLC
from Sixty-thousand dollars ($60,000.00) to Twenty-thousand dollars
($20,000.00).

NOW, THEREFORE, beit resolved by the Quorum Court of Desha Count, , that:
Desha County Ordinance 2023-4 is hereby amended.

This Resolution is hereby approved on this 20% day of July 2023.

£ Ly

Desha County Judge, Richard Tindall

Desha County _.erk, Valerie Donaldson



